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The consideration by Parliament of the Crown’s requests for taxation is one of the cornerstones
of our system of government. Although the rules of procedure are fairly straightforward for the
introduction of a tax bill, there are many parliamentary issues which are brought into play
and merit reflection. Among them are the amount of consideration and resources required for
increasingly large and complex Budget Implementation Bills; the repetition found in some debates;
the inclusion of non-budgetary matters in the Budget Implementation Bill; the implementation
of tax initiatives before legislation is enacted; the effect of tax alleviations proposed by private
Members on the government’s management of the fiscal plan; and the preclusion of any debate
on private Members’ bills which propose tax increases. These and other issues related to ways and

means are examined in the following article.

ne of Parliament’s fundamental roles is to
O give consideration to the Crown’s requests

for spending and taxation. The procedures in
the House of Commons relating to spending protect
the financial initiative of the Crown by requiring
that a royal recommendation — solely obtained by
a Minister — be attached to any item proposing an
appropriation. The procedures relating to taxation
are slightly different. Unless a change to a tax law is
contemplated, tax provisions continue from year to
year. Whenever the Crown wishes to propose a new
tax, to continue an expiring tax, to increase an existing
tax, or to extend a tax to a new class of taxpayers, it is
accomplished through what is known as the “ways and
means” process — a procedural term referring to the
manner that revenues are raised to meet government
expenditures. The rules of the House stipulate that the
adoption of a ways and means motion (outlining any
increase in the incidence of taxation) must precede first
reading of a tax bill. As only a Minister may give notice
of a ways and means motion, the financial initiative of
the Crown is thus protected for tax purposes.!

The Basic Form of the Ways and Means Motion

There are basically two types of ways and means
motions: one is for the presentation of a Budget, and
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the other is to bring in a tax bill (or bills). When the
Minister of Finance wishes to present a Budget, notice
is given to the House of Commons of a generally
worded motion (i.e., ‘That this House approve in
general the budgetary policy of the government’). At
a designated time, the Minister proposes the pro forma
motion and presents the Budget which is debated
for four days. At the same time, the Minister will
also table notices of ways and means motions which
provide details of tax initiatives contained in the
Budget. The tabling provides provisional authority
to impose taxes effective immediately. (For further
details on this aspect, see section below, The Provisional
Implementation of Taxation.) The Budget motion is open
to amendment by the Opposition and provisions are
also provided in the rules for votes on the amendments
and the main motion at specific times.? The defeat of a
Budget motion is considered as a want-of-confidence
in the government by the House.

When a Minister wishes to bring in a tax bill, a
notice of a ways and means motion must first be given
to the House. In most cases, the notice of motion is
essentially a draft version of the tax bill. The next day,
or at some future date, the ways and means motion
is proposed and voted on; it is not subject to debate
or amendment since the purpose is simply to bring
forward the legislative initiative. The role of the House
is to consider this “legislative” ways and means motion
and to take a decision. If the ways and means motion
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is adopted, a bill (or bills) based on its provisions may
be brought forward by the Government. The rejection
of any ways and means motion is interpreted by
parliamentary convention as a loss of confidence in the
Government by the House.

The Relationship Between the Ways and Means
Motion and the Tax Bill

plan for a 9% tax whereas the ways and means motion
provided for a 7% tax. The Speaker explained that the
technical paper was “peripheral to the expression of
the financial initiative of the government”. The motion
for a 7% tax stood on its own and didn’t derive any
authority from documents previously issued.”

Tax Bills

Speakers of the House of Commons have been called
upon to clarify the relationship between the ways and
means motion and the subsequent tax bill. The rules
of the House of Commons state that a tax bill must
be based on a ways and means motion.® In rulings,
Speakers have explained that the bill does not have
to be identical to the motion but significant departures
from the intent of the motion are not permitted.

In 1974, a ways and means motion provided for the
taxation of boats other than “naval vessels” whereas
the bill provided exemptions for “boats purchased or
imported ... for use exclusively by the Government of
Canada” — a somewhat wider definition. The Speaker
felt that the bill was sufficiently based on the motion
reasoning that “The change relates to one of degree of
exclusion, but remains within the general description
of Government purchases.” However, the Speaker
went on to caution the government that the terms of
the ways and means motion are a carefully prepared
expression of the financial initiative of the Crown
and frequent departures from them can only invite
deterioration of that most important power.*

In 1975, a ways and means motion provided for
an exempt class of persons to be made by regulation
whereas the bill established it from a definition in
another statute. The Speaker ruled that two different
approaches were being proposed and that the Minister
should prepare amendments to either the bill or the
motion to bring them in closer conformity with one
another.®

In 1978, a ways and means motion dealt with the
1978 taxation year for residents of prescribed provinces
whereas the bill dealt with the 1977 taxation year for
residents of other provinces. Despite the fact that these
discrepancies were about the reduction of taxation, the
Speaker ruled that since the motion was the basis for
a tax bill, a new motion would have to be adopted to
make the bill conform.®

The Speaker has also ruled that a tax bill is based
solely on the specific wording of the ways and
means motion; secondary matters are not taken into
account. In 1990, a ways and means motion contained
a reference to a technical paper which had not been
tabled in the House. This technical paper outlined a

Procedurally-speaking, there are two kinds of tax
bills: those stemming from a Budget, and those brought
in of their own accord.

Tax bills stemming from a Budget may only be given
first reading after a four-day debate on the Budget is
concluded and all the votes have been taken. On the
day the Budget is presented, the Minister of Finance
tables notices of ways and means motions regarding
the tax initiatives (i.e., amendments to the Income Tax
Act, the Excise Tax Act, etc.). The main purpose is to
provide detailed information on the tax initiatives
and to immediately implement these tax changes on
a provisional basis (see section below, The Provisional
Implementation of Taxation). Although these ways and
means motions could be used to give first reading to
tax bills after the four-day Budget debate, the practice
is for the Minister to give notice of another ways and
means motion to implement all the provisions of the
Budget (including any non-taxation statutes). A review
of recent practice reveals that this notice is usually
given the day after the Budget debate is concluded.
The day following notice, the Minister proposes the
ways and means motion to implement the Budget; it is
not subject to debate or amendment. If adopted, a tax
bill (known as a Budget Implementation Bill) is usually
given first reading the following day. Table 1 shows
the time frame from the Budget to first reading of the
budget implementation bill.

The Budget Implementation Bill contains the
principle measures announced in the Budget. This
includes amendments to taxation statutes as well
as amendments to other statutes involving socio-
economic measures. Occasionally new statutes may
also be included. The Bill is organized into Parts
addressing the different provisions of the Budget,
which gives it an omnibus character. Since 2004, the
practice has been for the Finance Minister to introduce
a second Budget Implementation Bill months later to
introduce less pressing measures stemming from the
Budget.

The amount of debate and consideration given to a
Budget Implementation Bill varies depending on the
complexities of the bill and the political controversy
it may engender. (A second Budget Implementation
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From Presentation to First Reading ofT ?l?el %idget Implementation Bill, 1998- 2010
Parliament/ Session | Date of Budget Budget adopted | Ways & means Ways & means 1st reading Budget Implementation
presentation notice tabled adopted Bill

36/1 Feb. 24, 1998 Mar. 10, 1998 Mar. 17, 1998 Mar. 18, 1998 Bill C-36: Mar. 19, 1998
36/1 Feb. 16, 1999 Mar. 3, 1999 Mar. 9, 1999 Mar. 15, 1999 Bill C-71: Mar. 16, 1999
36/2 Feb. 28, 2000 Mar. 29, 2000 Mar. 30, 2000 Apr. 6, 2000 Bill C-32: Apr. 7, 2000
37/1 Dec. 10, 2001 Jan. 29, 2002 Jan. 29, 2002 Jan. 30, 2002 Bill C-49: Feb. 5, 2002
37/2 Feb. 18, 2003 Mar. 18, 2003 Mar. 19, 2003 Mar. 25, 2003 Bill C-28: Mar. 25, 2003
37/3 Mar. 23, 2004 Mar. 31, 2004 Mar. 29, 2004 Mar. 31, 2004 Bill C-30: Mar. 31, 2004
38/1 Mar. 23, 2004 Mar. 31, 2004 Dec. 6, 2004 Dec. 7, 2004 Bill C-33: Dec. 8, 2004
38/1 Feb. 23, 2005 Mar. 9, 2005 Mar. 21, 2005 Mar. 22, 2005 Bill C-43: Mar. 24, 2005
38/1 Feb. 23, 2005 Mar. 9, 2005 Nov. 17, 2005"
39/1 May 2, 2006 May 10, 2006 May 9, 2006 May 10, 2006 Bill C-13: May 11, 2006
39/1 May 2, 2006 May 10, 2006 Oct. 16, 2006 Oct. 17, 2006 Bill C-28: Oct. 18, 2006
39/1 Mar. 19, 2007 Mar. 27, 2007 Mar. 27, 2007 Mar. 28, 2007 Bill C-52: Mar. 29, 2007
39/2 Mar. 19, 2007 Mar. 27, 2007 Nov. 13, 2007 Nov. 14, 2007 Bill C-28% Nov. 21, 2007
39/2 Feb. 26, 2008 Mar. 4, 2008 Mar. 11, 2008 Mar. 13, 2008 Bill C-50: Mar. 14, 2008
40/1 Feb. 26, 2008 Mar. 4, 2008 Nov. 28, 2008°
40/2 Jan. 27, 2009 Feb. 3, 2009 Feb. 2, 2009*
40/2 Jan. 27, 2009 Feb. 3, 2009 Feb. 4, 2009 Feb. 5, 2009 Bill C-10: Feb. 6, 2009
40/2 Jan. 27, 2009 Feb. 3, 2009 Sept. 14, 2009 Sept. 18, 2009 Bill C-51: Sept. 30, 2009
40/3 Mar. 4, 2010 Mar. 10, 2010 Mar. 22, 2010 Mar. 24, 2010 Bill C-9: Mar. 29, 2010
40/3 Mar. 4, 2010 Mar. 10, 2010 Sept. 28, 2010 Sept. 29, 2010 Bill C-47: Sept. 30, 2010

1. Parliament was dissolved on Nov. 29, 2005.

2. Bill C-28 also included tax provisions from another ways and means motion tabled on Oct. 30, 2007.

3. The ways and means motion also included provisions from an Economic Statement made on Nov. 27, 2008. The Session was prorogued on Dec. 4, 2008.

4. This ways and means motion was not proceeded with.

Bill normally involves less debate.) A review of recent
cases reveals that second reading debate in the House
of Commons is usually spread over four sitting days
and resembles the Budget debate. Consideration in the
Commons’ Standing Committee on Finance is usually
held over five meetings, where departmental officials
are invited to appear and answer detailed questions
relating to the provisions of the bill. At the last meeting,
the committee proceeds through every clause of the
bill where amendments may be proposed and votes
taken. Final debate in the House at report stage and
third reading usually entails five more sitting days. In
the Senate, Budget Implementation Bills are normally
dealt with in five or six days for all stages.

As for tax bills which do not stem from a Budget, the
rules of the House permit the Minister of Finance to
table notices of ways and means motions at any time
during the year without the need of another Budget
presentation. This provides a mechanism for the
Minister to deal with rapidly developing situations, to

bring in specific tax reforms, or to deal with technical
matters. The adoption of one of these motions gives
the Minister the authority to bring in a tax bill (or
bills) based on the motion. The Minister may seek the
adoption of the motion soon after the notice is given,
the notice of motion may linger on the Order Paper for
months, or it may be superseded by another notice of
motion updating the same initiative.

One issue which has preoccupied parliamentarians
over the last decade concerns Budget Implementation
Bills which contain measures not mentioned in the
Budget. The rules of procedure permit such omnibus
initiatives as long as they respect the exigencies of
notice, the need for a royal recommendation, etc.
For example, in 2008, a point of order was raised
concerning a ways and means motion which proposed
to repeal the RESP provisions of private Members
Bill C-253. The objection was that nothing was
mentioned in the Budget regarding this matter. The
Speaker explained that although the ways and means
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motion implemented provisions of the Budget, it was
procedurally correct for it to include other provisions
not related to the Budget.®

Notwithstanding the procedural correctness of
incorporating non-budgetary matters in the Budget
Implementation Bill, strong objections have been
expressed. Professor C.E.S. Franks argued that
“Canadian budget implementation acts .. have
morphed from short bills dealing with minor items
mentioned in the budget speech to enormous omnibus
bills that go way beyond what is mentioned in the
budget. They now make profound changes to many
unrelated aspects of administration and policy.””

The Senate National Finance Committee echoed
these concerns following its review of Budget
Implementation Bill C-10 in June 2009. The Committee
observed that “Bill C-10 was one of the worst examples
of this practice, in that it contained time-sensitive
measures for employment insurance benefits during
an economic crisis, putting parliamentarians in the
impossible position of having to choose between
doing a thorough job or helping Canadians who are
desperately in need.... Unfortunately, this is not an
isolated incident. Rather, it is a pattern of behaviour
which has been observed in governments of both
political stripes. If the pattern persists, at some point
Parliament will have to consider measures to protect

it from being stampeded into hasty decisions by
such manipulations.”” The report went on to list
four possible actions — to divide the bill into coherent
parts and deal with them separately; to delete all non-
budgetary provisions; to defeat the bill on the grounds
that it is an affront to Parliament; or to establish a
new rule prohibiting the introduction of budget
implementation bills that contain non-budgetary
measures.

The size and complexity of Budget Implementation
Bills over the last decade raises the question whether
parliamentarians have the ability and resources to
adequately deal with such wide-ranging measures
(often in short timeframes). Many provisions contained
in such Bills may be adopted with little or no scrutiny.
For instance, in 2007 many parliamentarians were
surprised to learn that significant changes were made
to the borrowing authority procedures following the
adoption of the Budget Implementation Bill C-52."

The Provisional Implementation of Taxation

Another unique characteristic of the legislative
processrelating to taxation is thatany change in taxation
is effective the moment a Minister tables a notice of a
ways and means motion. The implementing legislation
may only be adopted months (or years) later, but the
taxes are collected from the date of the notice. This
practice is not supported by any statutory authority

Table 2
Consideration given to Budget Implementation Bills, 1998- 2010

Parliament/ | Budget presentation 1st reading 2nd reading Committee Report and 3rd Senate
Session debate (sittings) meetings reading (sittings) | (days)
36/1 Feb. 24, 1998 Bill C-36: Mar. 19, 1998 3 17 B NA
36/1 Feb. 16, 1999 Bill C-71: Mar. 16, 1999 4 4 2 NA
36/2 Feb. 28, 2000 Bill C-32: Apr. 7, 2000 B 4 3 NA
37/1 Dec. 10, 2001 Bill C-49: Feb. 5, 2002 3 4 4 6
37/2 Feb. 18, 2003 Bill C-28: Mar. 25, 2003 4 5 5 8
37/3 Mar. 23, 2004 Bill C-30: Mar. 31, 2004 3 2 2 4
38/1 Mar. 23, 2004 Bill C-33: Dec. 8, 2004 3 1 2 8
38/1 Feb. 23, 2005 Bill C-43: Mar. 24, 2005 7 4 4 4
39/1 May 2, 2006 Bill C-13: May 11, 2006 4 3 1 7
39/1 May 2, 2006 Bill C-28: Oct. 18, 2006 4 2 2 4
39/1 Mar. 19, 2007 Bill C-52: Mar. 29, 2007 5] ) 5 6
39/2 Mar. 19, 2007 Bill C-28: Nov. 21, 2007 4 1 4 1
39/2 Feb. 26, 2008 Bill C-50: Mar. 14, 2008 5 7 5 5
40/2 Jan. 27, 2009 Bill C-10: Feb. 6, 2009 4 5 5 5
40/2 Jan. 27, 2009 Bill C-51: Sept. 30, 2009 B) 2 2 8
40/3 Mar. 4, 2010 Bill C-9: Mar. 29, 2010 6 7 6 18
40/3 Mar. 4, 2010 Bill C-47: Sept. 30, 2010 4 1 2 3
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Table 3
Size of Budget Implementation Bills, 1998-2010
Parliament/Session | Budget presentation Bill Number of Parts | Number of clauses and Number of pages
schedules (1* reading)
36/1 Feb. 24, 1998 Bill C-36 13 134 160
36/1 Feb. 16, 1999 Bill C-71 9 54 55
36/2 Feb. 28, 2000 Bill C-32 7 48 59
37/1 Dec. 10, 2001 Bill C-49 6 179 112
37/2 Feb. 18, 2003 Bill C-28 11 145 262
37/3 Mar. 23, 2004 Bill C-30 50 57
38/1 Mar. 23, 2004 Bill C-33 (2nd) 66 76
38/1 Feb. 23, 2005 Bill C-43 24 237 110
39/1 May 2, 2006 Bill C-13 13 251 186
39/1 May 2, 2006 Bill C-28 (2nd) 3 63 132
39/1 Mar. 19, 2007 Bill C-52 14 161 136
39/2 Mar. 19, 2007 Bill C-28 (2nd) 14 229 377
39/2 Feb. 26, 2008 Bill C-50 10 199 139
40/2 Jan. 27, 2009 Bill C-10 15 614 528
40/2 Jan. 27, 2009 Bill C-51 (2nd) 12 68 52
40/3 Mar. 4, 2010 Bill C-9 24 2221 880
40/3 Mar. 4, 2010 Bill C-47 (2nd) 9 199 143

but is simply a convention known as the “provisional
implementation of taxation”. Fundamentally, the
system is voluntary. The rationale for such a system is
to prevent commercial disruptions, to prevent certain
individuals from taking advantage of changes and
to allow the government some certainty in its fiscal
planning. This convention is commonly invoked the
day when a Finance Minister presents a Budget.

In 1985, the Minister of Finance published a paper
which identified some problems with this system
and raised potential solutions (including a draft bill
providing statutory authority).”” A committee which
undertook a study of this draft bill was opposed in
principle to the notion that a tax could be collected
prior to a bill being adopted by Parliament.” No
legislative action was forthcoming,.

In 1991, the Auditor General commented on the
collection of taxes before enabling legislation is
enacted.” Two broad categories were identified:
commodity tax changes and income tax changes.
Regarding commodity taxes, the Auditor General
stated that consumers would regrettably be “out
of pocket” if an increase in a commodity tax is not
adopted by Parliament. As for changes to income tax
laws, the Auditor General was sceptical whether the
National Revenue Department could identify and
readjust income tax returns if proposed legislation
was rejected or amended by Parliament. Several cases

were cited where the Department administered tax
changes in spite of the fact that legislative authority
was absent. In defence, the Department explained
that although its mandate is to administer tax changes
after enactment, the tax collection cycle is an annual
process requiring that guides and forms must be
published in advance. The legislative process may
place the Department in a position where it suggests
to taxpayers that they “comply with proposed law to
avoid confusion, inconvenience and to deliver the tax
process efficiently”.

Despite any parliamentary action on this issue,
other groups have expressed their disenchantment. In
its report, Policy Resolutions 2008-2009, the Canadian
Chamber of Commerce voiced its frustration in this
manner: “The announcement of tax rule changes with
no legislation makes it difficult for individuals and
businesses to plan their affairs when they have no
assurance as to what form the law will take, whether it
will be implemented and how it will apply.”*

Levies, Service Charges and Program Contributions

One of the key characteristics of a fax is that it is
used for the benefit of the public at large. On the other
hand, a levy is a charge made for an industry’s benefit.
As such, a levy does not need to be preceded by the
adoption of a ways and means motion. Some examples
of levies are the impositions made by: the Copyright Act
on blank tapes to reimburse recording artists; the Canada
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Shipping Act on ship owners to deal with oil spills; and
the Canada Petroleum Resources Act on the oil industry to
a support environmental studies research fund.

In 1998 and 2001, points of order were raised against
the Tobacco Youth Protection Bills S-13 and S-15. They
proposed to impose a levy on tobacco manufacturers
which would fund a non-profit foundation whose
mandate would be to prevent the use of tobacco
products by young persons. In both cases, the Speaker
of the House found that this was not a levy but a tax
since “the purpose of the bill is a matter of public policy,
namely, the health of young Canadians and not ...
a matter of benefit to the tobacco industry.” Since tax
bills had to originate in the House of Commons and be
preceded by the adoption of a ways and means motion,
the Speaker ruled the proceedings null and void.'

As for service charges, they are administrative fees,
not a tax on the public. Service charges are meant to
defray public expenses that user’s incur. As such they
do not involve the adoption of a ways and means
motion. In 2001, Broadcasting Bill S-7 proposed that the
Canadian Radio-television and Telecommunications
Commission regulate the awarding and taxing of
costs between parties that appear before it. A point of
order was raised which contended that taxation was
involved. The Commons Speaker explained that the
purpose was to award costs to a party appearing before
this quasi-judicial body and have them paid by another
party; much like a court does upon the adjudication
of a case. The phrase “taxing of costs” simply means
ordering that expenses be paid by one of the parties. It
had nothing to do with the ways and means process."”

To some groups, mandatory contributions to
the Canada Pension Plan and to Employment
Insurance may be considered as taxes. Although
these contributions are collected by the Government
and placed in the CRF just like tax revenues, they
are dedicated to specific social programs. As such,
legislation increasing the level of contributions does
not require the adoption of a ways and means motion
(although increasing the level of payments may require
a royal recommendation).

The Alleviation of Taxation

Another important characteristic of the rules relating
to taxation is that any alleviation in taxation does not
require the adoption of a ways and means motion since
the initiative of the Crown to impose taxation is not
involved. Alleviations in taxation may take different
forms: it could be a reduction or an elimination of a
tax rate, an exemption for a class of individuals, or a
tax credit. Their effect on the deficit-surplus situation

of the government’s finances could be significant, but
this is an issue separate from the financial initiative of
the Crown.

In 1995, objections were raised against the Canada-
US Tax Conventions Bill S-9 which proposed retroactive
reductions in the rate of withholding taxes. The Speaker
explained that this bill did not increase any tax nor did
it involve the expenditure of public funds.'®

In 2005, a point of order was raised against Excise Tax
Bill C-259 which sought to eliminate an excise tax on
jewellery. This private Members bill did not require a ways
and means motion because it was eliminating a tax.”

In 2006, a point of order was raised against Income
Tax Bill C-253 which proposed to have RESP contributions
considered as tax deductions. The bill also proposed that, if
the contributions were not used for educational purposes,
they would be taxed when taken out. The Speaker ruled
that “This proposal amounts to a tax deferral.... I do not
regard such a tax deferral as imposing any increased tax
burden on the contributor. It is permissible for a private
member’s bill to introduce a tax exemption, or to propose
a delay in the reporting of income.”?

In 2008, a point of order was raised against Income
Tax Bill C-219 which proposed that volunteer
emergency workers be permitted to deduct amounts
from their taxable income. It was argued that Bill
C-219 was removing tax alleviations that the Budget
Implementation Bill had introduced. The Speaker
stated that Bill C-219 did not repeal any provisions of
the Income Tax Act but was adding provisions dealing
with deductions. As such, no increases in taxation were
proposed and the bill was properly before the House.”

The Removal of Existing Tax Alleviations

Where tax laws already provide exemptions from
the normal levels of taxation for specific classes of
individuals, a proposal to remove an existing tax
exemption would result in more taxes being paid by
those individuals. Consequently, a motion of ways and
means would be required. Some might argue that the
removal of an exemption only returns the exempted
class of individuals to the position where they would
have to pay normal rates of taxation (i.e., they would
not be subject to higher-than-normal rates of tax).
However, any increase in taxation for any class of
individual results in more monies being deposited in
the CRF and consequently the adoption of a ways and
means motion is necessary.

In 2002 and 2004, points of order were raised
concerning Income Tax Bills C-252 and C-472 which
sought to remove an exemption for businesses where
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they were permitted to deduct fines as an expense for
income tax purposes. The effect would be to increase
taxes for businesses affected. Since this bill was not
preceded by the adoption of a ways and means motion,
the Speaker declared the proceedings null and void.*

In 2002, a point of order was raised concerning
Income Tax Bill C-317 which sought to remove an
exemption for elected provincial officials for expenses
related to their duties. As this would result in an
increase in taxation, the Speaker ruled the proceedings
null and void since it had not been preceded by the
adoption of a ways and means motion.”

In2007, a point of order was raised concerning Income
Tax Bill C-418 which sought to prevent corporations
from deducting as a business expense any salary paid
to an employee or officer in excess of $1 million. As this
would result in an increase for corporations affected,
the Speaker ruled the proceedings null and void since
the bill had not been preceded by the adoption of a
ways and means motion.*

In 2010, a point of order was raised concerning
Income Tax Bill C-470 which sought to revoke the
charitable status of organizations that paid in excess of
$250,000 to any of its executives or employees. It was
claimed that this would extend the incidence of a tax.
After considering the matter, the Speaker concluded
that the bill was actually adding a further reason for
the Minister to consider when deciding whether to
revoke the registration of a charitable organization.
The Speaker ruled that the bill “seeks to provide a new
criterion that would allow the minister to determine
into which existing class of taxpayer an organization
falls. The existing tax regimes and the existing tax rates
are not affected. Accordingly, I rule that Bill C-470
does not extend the incidence of a tax to a new class of
taxpayer and therefore need not be preceded by a ways
and means motion.”*

Private Members Tax initiatives

Since the financial initiative to introduce taxes
rests with the Crown, the role of private Members to
introduce and debate their own taxation proposals is
severely limited. This limitation is in stark contrast to
the rules of the House of Commons regarding spending.
Those rules permit private Members to introduce a bill
containing spending provisions and have it debated
in the legislative process until the moment of third
reading. If by that time a royal recommendation
(from the Crown) has not been attached to the bill,
the Speaker will decline to put the question on third
reading. Under this process, the financial initiative
of the Crown is respected and the proposal is at least

debated in the House. However, the rules regarding
taxation preclude any form of debate for such private
Members bills.

If a private Members bill proposing an increase in
the incidence of taxation is introduced and a point
of order is raised, the Speaker will order that the bill
be removed from consideration immediately since
it was not first preceded by the adoption of a ways
and means motion. There is no opportunity to debate
such a legislative initiative. This discrepancy raises the
question whether it would be appropriate for the rules
to be amended to provide the same amount of debate
for tax bills as for bill involving spending. At the end
of the legislative process, the financial initiative of
the Crown will still be maintained but the role of the
House of Commons as a forum for debate will have
been enhanced.

The one area of taxation that is open to private Members’
initiatives is where tax alleviations are contemplated. As
already explained, bills which propose the alleviation of
a tax do not require the adoption of a ways and means
motion since the initiative of the Crown to impose a tax is not
involved. Therefore, any private Member's bill proposing
tax credits or reductions could proceed through the
legislative process and become adopted by the House of
Commons and the Senate. However, the impact that such
private Members bills could have on the management of
government finances is potentially very serious.

In 2009 and 2010, the Parliamentary Budget Office
(PBO) was asked to perform cost estimates for three
private Members’ bills alleviating taxation. Income
Tax Bill C-288 proposed to provide a tax credit
of up to $8,000 for recent graduates that work in
designated regions of the country, within 24 months
of matriculation. Depending on the take-up by
graduates and the number of designated regions, the
PBO estimated it would cost between $180 and $600
million per annum in foregone revenues.”® Income
Tax Bill C-371 proposed to provide a tax incentive to
encourage landlords to invest in the purchase of low-
cost residential rental property. The PBO estimated
that this would result in foregone federal revenues
in the neighbourhood of several $100,000 to several
million dollars depending on the definition of “low-
cost”.? Income Tax Bill C-466 proposed to exempt
certain types of employee transportation benefits from
income tax. The PBO concluded that “Drawing on
publicly available data, peer-reviewed publications
and consultations with knowledgeable parties, it is
estimated that the proposed legislative amendments
are likely to result in forgone annual revenues to
the federal government of between $10 million and
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$180 million, following a five-year implementation
period.”*

While such private Members’ initiatives do not
offend the financial initiative of the Crown to increase
taxation, they could severely disrupt or unbalance a
government’s ability to manage its fiscal programme.
Imagine if a private Members bill were adopted to
reduce the Goods and Services Tax to one percent.
Such an example illustrates the predicament that a
government could face with regard to such private
Members bills.
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